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Al Ott

State Representative ¢ 3rd Assembly District

Memorandum
To: Members of the Assembly)Committee on Agriculture
From: Rep. Al Ott, Chair M :
Date: August 18, 2005 @ OS ~-Ol
Re: Livestock Facility Siting Rule — ATCP 51

As you know, our committee will soon be charged with reviewing Clearinghouse Rule 05-014, which
creates ATCP 51 — standards for livestock facility siting. 1 would like to take this opportunity to give you
a brief overview as to how I plan to move forward on this rule.

First and foremost, I would respectfully request that you approach this process with an open mind. 1
encourage you to ask questions and have a willingness to listen and work through the issue.

It is my intent to bring the committee together for an informational hearing on Thursday, September 15"
The DATCP Board is scheduled to meet on this rule on Wednesday, September 14™. T have asked
DATCP staff to brief the committee on the contents of the rule and walk through the application forms
and process.

In addition, I have asked Secretary Nilsestuen to visit with each member of the committee individually —
as a follow-up to the briefing — in order to discuss concerns or address questions you may have.

Once the rule has been referred to the committee, we will be holding a public hearing and accepting
formal testimony on the rule. A separate executive session will be held if necessary.

This is one of the most critical subjects that will come before our committee this session. Due to the
complexity of the issue, I want members to be as fully informed about this rule as possible — hence my
desire for a committee briefing, individual meetings and public hearing.

It 1s important for members to be engaged in this process. Please familiarize yourself with the draft rule
prior to the briefing. The rule and supplemental information can be found on the Department’s website
at:

www.datcp.state.wi.us/arm/agriculture/land-water/livestock _siting/siting jsp.
Please note, however, additional changes are possible prior to the rule going before the DATCP Board.

Do not hesitate to contact me if you have any questions or would like to discuss this matter further. Open
and thoughtful dialogue will be key to the success of this process.

Thank you for your time and consideration.

Office: P.O. Box 8953 ¢« Madison, W1 53708 ¢ (608) 266-5831 e Toll-Free: (888) 534-0003 o Rep. Ott@legis.state. wi.us

Home: P.O. Box 112 ¢ Forest Junction, WI 54123-0112 e (920) 989-1240






REPRESENTATIVE AL OTT
State Representative (R 050\ q 7
3" Assembly District
P.O. Box 8953 — Madison, W1 53708

FOR IMMEDIATE RELEASE Contact: Representative Ott
September 20, 2005 (608) 266-5831

**Media Advisory**

Assembly Agriculture Committee to Hold Informational Session on
Livestock Facility Siting Rule

Madison — The Assembly Committee on Agriculture will meet on Thursday, September 29,
2005 for an informational session regarding the proposed Livestock Facility Siting rule package

(ATCP 51).

Department of Agriculture, Trade and Consumer Protection staff has been invited to brief the
committee on the contents of ATCP 51 and walk through the application process set forth by the

rule.

The informational session is open to the public. Audio of the proceedings will also be broadcast
via the Legislature’s home page. The committee will be taking invited testimony from
Department representatives only. Public comment will be taken at a later date.

Assembly Committee on Agriculture Informational Session on ATCP 51:

Thursday, September 29"
9:30 a.m.
Room 411 South, State Capitol
Invited Testimony Only
Audio available at: http://www._legis.state.wi.us/

HH#H
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State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

Date:  September 27, 2005

To:  Assembly Agriculture Committee members

From: Rod Nilsestuen

Re:  Some Perspectives on Livestock Facility Siting

Doing all that we can to increase Wisconsin's dairy and livestock competitiveness has been our
number one priority since I started at DATCP two and one half years ago. Since then much has
been accomplished: a $50,000 investment credit modernization incentive for both dairy and
livestock; the Dairy Business Innovation Center; expanded use valuation; the grazing initiative;
construction of the Wisconsin Veterinary Diagnostic Lab; the nation's first livestock premise
registration and much more.

Two years ago, as I spoke with groups across Wisconsin, the issue widely identified as the
number one impediment to our dairy and livestock growth was the conflict and turmoil over
siting of livestock facilities. Despite several failed efforts in the past and much advice that this
controversial and complex issue could not be solved, the DATCP Board, Legislature and I were
determined to address siting in a fair, open and balanced way involving all interested parties.

After a superb and broad-based Advisory (Rohde) Committee; legislative hearings and passage
of the siting law with broad, bipartisan support; months of intense and detatled work by a
Technical Committee; DATCP Board discussion and review; twelve public hearings attended by
over 800 partictpants; and literally the investment of thousands of hours of staff effort -- we are
now, after 28 months, ready with the final draft rule.

Throughout this entire period, we have been engaged in extensive and often intensive discussions
with the many agricultural groups, local government, conservation and environmental
organizations and other interested stakeholders. From the onset, we have been committed to
listening closely and utilizing the best ideas possible. As a direct result, we have made many,
many significant modifications in the proposed rule.

In my thirty plus years of work in public decision-making, I have never been involved in any
process that utilized this magnitude of citizen and stakeholder input. On most days, I believe it
has been worth all the effort, because we now have an approach which meets the goals we set out

to accomplish:

» Reduce the conflict which has divided local communities
« Provide predictability for dairy and livestock producers to modernize and grow
« Maintain Wisconsin's hard-won environmental standards

Agriculture generares $51.5 billion for Wisconsin

2811 Agriculture Drive « PO Box 8911 » Madison, WI 53708-8911 » 608-224-5012 « Wisconsin.gov



Wisconsin Department of Agricuiture, Trade & Consumer Protection

Key Revisions to Final Draft Livestock Facility Siting Rule

Revises research-based odor standard, mainly to address farmer concerns

»

Retains complete exemption for expanding facilities under 1,000 animal units (AU) and new facilities

under 500 AU.
Adds complete exemption for facilities more than 2,500 feet from nearest affected neighbors.

Allows more odor (uses less restrictive “odor curves”).

Provides a lower, more accurate odor generation number for large manure lagoons.

Reduces odor estimates for livestock housing facilities.

Clearly defines “affected neighbors” for purposes of odor score calculations.

Calculates separation distance more fairly by using weighted average.

Gives credit if neighboring development is low-density (same credit applies to future expansions, even if
there has been more encroaching development).

Gives credit of up to 30% for favorable wind direction. ,

Expands and clarifies management practices that operator can use to improve odor score. Allows for
innovative practices not yet identified.

Simplifies “cluster” option (e.g. helps farmers with separate milking and heifer facilities).

Expands local discretion to grant permit (only works in favor of farmer).

Clarifies that odor scores may not be used as a nuisance standard.

Refines odor standards based on testing of real farm scenarios provided by farm groups.

Establishes positive scoring system.

Acknowledges that odor management may also help control air pollution emissions.

Gives credit for required employee training and incident response plans (eliminates “good neighbor”
practices that do not actually reduce odor).

Allows more than 90% of existing facilities to pass, even if they install no new odor management
practices. Others can pass by adding odor management practices (farmer chooses practices).
Simplifies odor worksheet (and provides convenient automated spreadsheet option). Farmer can check
the numbers (and refine plans if necessary) before applying.

Guarantees local approval for those who meet standard.

Changes setback requirements, mainly to address farmer concerns

*

@
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Eliminates state setbacks in favor of more lenient local setbacks (except for new manure storage
facilities). Caps local setbacks (100-200 ft. maximum, depending on circumstances).

Adds 350 ft. setback for new manure storage.

“Grandfathers” existing structures, and allows them to expand (but no closer to property line).

Eliminates some standards, to address farmer concerns

k-4

@

Eliminates odor management standard for manure spreading.
Eliminates plan for handling dead animals.

For mere informaticn about the livesteck fzcility siting program, visit www datep state wius



Wisconsin Department of Agriculture, Trade & Consumer Protection

Livestock Facility Siting Rule (A CF b1)

Common Misconceptions About the Livestock Facility Siting Rule

The Livestock Facility Siting Rule will eliminate the growth of livestock operations in Wisconsin.

The opposite is true. The siting rule will promote the growth of livestock operations throughout the state by creating a
consistent and predictable process for farmers that guarantees a permit if an application is properly completed. Under
the current regulatory system, livestock operations face potentially expensive, and in many cases, arbitrary local
permitting processes with no guarantees.

The odor standard will make it especially difficult to grow mid-size dairy operations.

Most mid-size dairy operations will not be required to meet the odor standards in the proposed rule. The rule
recognizes the special challenges faced by expanding mid-size dairies and for this reason, the odor standard only
applies to expanding facilities over 1000 AU. In addition, the odor standard goes beyond the use of often rigid local
and state setback requirements to control odor. Livestock operations that must comply with the odor standard have
the flexibility to use a combination of distance and implementation of odor control practices, many of which are low-
cost, to help dissipate the odor. The rule also allows farmers to apply to the department for approval of innovative

odor control practices.

The Department of Agriculture, Trade and Consumer Protection has not been responsive to the concerns raised by
JSarming interests.

The Department of Agriculture Trade and Consumer Protection has taken all comments on the rule very seriously.
Each of over S00 comments given at 12 public hearings across the state were read and considered. The department
revised the proposed rule extensively based on these comments. In fact, most of the revisions made were directly in
response to comments from farming interests. Compromise has been an important component in development of this
rule and it is important to remember that total consensus on every element of this rule by all interested parties is not

realistic.
Odor from livestock facilities cannot be measured.

It is possible to measure odor from livestock facilities. The techniques in the rule used to measure odor—and ways to
control or reduce odor-- have been extensively researched by the University of Minnesota and others. Additionally,
all of the odor management practices included in the odor standard have been proven to reduce or control odor
through peer-reviewed science. The department has made a commitment to continue research on odor and air
emissions and recently was awarded a $1.3 million grant for this purpose.

There was not an open process for citizen interaction during the development of the Livestock Facility Siting Rule.

This is simply untrue. The development of the Livestock Facility Siting Rule was an extensive and inclusive process
founded on compromise. Through every step in this 28-month process, the Department of Agriculture, Trade and
Consumer Protection solicited and considered input from affected stakeholders, particularly agricultural, local
government, and environmental interests. In fact, citizen input from the public hearings was particularly important in
developing the final rule draft and led to numerous changes that favor farming interests.

The setback requirements are unfair to livestock operators.

The setback requirements in the rule provide options to livestock operators and local government. It does not set
state-mandated setback requirements. Instead, the rule establishes a state maximum which local governments may not
exceed. In many cases, these local setbacks are lower than the state maximums. The rule also allows expansion of
existing structures if this expansion does not encroach on setbacks.

For more information about the livestock facility siting program, visit www.datcp.state.wi.us




 Included in Costs

FarmA $2000 Expert testimony fees Does not include costs the partners incurred from taking off
several days from farming duties to prepare for hearings.
Permit granted.

Farm B $10,000 Not reported Permit granted. Many challenges in process, but the worst

were emotional.

farm C $17,000 Not reported Residents wanted an ordinance restricting the size of

operations. Permit granted.

Farm D $20,000 Portion of town’s legal fees; Many public hearings. Community was allowed to add a large
expert testimony fees number of permit conditions. Permit granted. Town can add

new conditions to the permit every two years.

Farm E $65,000 Legal fees and expert Permit denied after numerous public hearings. Had to switch
testimony counties to one that did not require a permit.

Farm F $85,000 Expenses incurred during Permit granted. Emotional strain was worse than financial
permitting process, including aspect.
engineering assistance.

Farm G $106,000 | Legal fees and expert Received permit that was found to be void. Has not received
testimony (costs incomplete, another permit. In addition, may be fined $50-$500 per day
case still pending) for noncompliance. Permit denied. Lawsuit still pending.

farm H $125,000 | Legal fees, expert testimony, Permit denied on non-scientific concerns, despite adequate
and manure digester land base, nutrient management plan, digester, and

government engineering assistance.

Farm | $200,000 | Legal fees and expert Two lawsuits not completed. Producer said he will move out
testimony of state before he ever goes through this again.

FarmJ $350,000 | Construction of engineered Unreasonable engineering conditions imposed with no
practices scientific rationale. Also sustains $19,000 in additional costs

annually due to permit requirements. Permit granted.

Farm K $420,000 | Legal fees and purchase of Successfully challenged county ordinance that restricted

two homes

operation size. Permit granted.

Note: Eleven operators provided information related to their costs to receive a local permit to expand their
livestock facility. These costs ranged from $2000 to over $400,000, with an average cost of $120,000. Two of
these example expansions have spent over $100,000 each but have not yet received a permit. Table 1 provides a
sample of these operations, their costs, and other issues they faced during the process.

For more information abcut the livestock {acility siting program, visit www datcp state.wi. us




Livestock Facility Siting Conditional Use Permit (CUP)
Requirements and Thresholds: Prior to the Adoption of ATCP 51
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Wisconsin Department of Agricuiture, Trade & Consumer Protection

Livestock Facility Siting Scenarios (ATCP 51)

A

=
[ &
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These scenarios apply if your local government has a livestock siting
ordinance. IF THERE IS NO LOCAL ORDINANCE, NO LOCAL PERMIT IS REQUIRED.

Must Complete Worksheets?

Animal DNR Local Expanded Local 1 N 3 4 ' -;

New or : Permit ordinance el —
Expanded L ""."' [ (1000 AU permit e ”':m per.mll o~ Animal | Odor | Waste & | Waste | Runofl
(aU) or more)? | threshold' 0% | required: Units | Nutrient | Storage
! ' [ Mgmt |
1500 , , \
1. Expand | 1o 3000 Yes 500 AU Yes YES Yes Yes No No No
1300 t
e 1500° Yes 500 AU No NO? No No No No No
00t
3. Expand ’ 4 500 No 500 AU Yes NO No No No No No
300 to
4. Expand 450 No 400 AU Yes YES Yes No Yes* Yes Yes
480t
5. Expand 5500 Al 500 AU No NO No No No No No
480 t
6. Expand 600 ’ No 500 AU Yes YES Yes No Yes Yes Yes
600 to
7.Expand | 700 No 500 AU No NO? No No No No No
600 to
8. Expand 900 No 500 AU Yes YES Yes No Yes Yes Yes
9. New 450 No 500 AU NA NO No No No No No
10. New 550 No 500 AU NA YES Yes Yes Yes Yes Yes
11. New 1500 Yes 500 AU NA YES Yes Yes No’ No’ No®

Local siting ordinance may not regulate below 500 “animal units” unless adopted prior to July 19, 2003.
A pre-existing facility may expand by 20% without a local permit, unless existing permit sets size {imit.
May submit DNR permit in lieu of worksheet.

Exempt from part C, if acreage minimally adequate to handle manure (see worksheet).

HOW R -

For more information about the livestock facility siting program, visit www.datcp.state.wi.us




Livestock Facility Siting Process

Does town or
county require
local approval to
build or expand a
livestock facility?
Y(!-:s Does town or
v county have a
local approval
Is proposed threshold lower No
facility greater | No———»| than 500 AU [~}
than 500 AU? that was in
place prior to
July 19, 20037
Has proposed
facility
e |owneny)
more than €s
or exceeded a
previous No
permit
threshold?
B
Permit
needed

s facility '5 l'leW Proposed
or. 55 facility is NEW
e bi"".;?.;".?é'?'.ﬁ / and between
’,j e savrk 1000 AU 500-1000 AU
F oAU e St B

Complete and submit \ Cornplele ancl submtl
| application and
1, 3@33&?23“50". \ worksheets 1, 3,4‘,8‘005

Complete and subm
application and all
worksheets.
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Livestock Facility Siting

BACKGROUND

How did we get here today?

Livestock Facility Siting Rule
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Timeline for Law- and Rule- Making
Steps taken in 2005

*» Held public hearings

» Conducted field trials for odor standard

* Revised rule draft

= Approved unanimously by ATCP Board

The law requires

» |F locals choose to regulate

- \I .
2 { o\ y B

= Timely appro

Local Governments MUST ]
APPROVE facilities that meet
standards

Rule respond to comments

* Revised odor standard

» Reduced number of siting standards

« Eased setback requirements

» Simplified local administration

* Modified nutrient management standard

* Added facility management plans

Livestock Facility Siting Rule
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How many
farms will
need
permits
each year?

Worksheets and siting standards

|Standard Is this new?

Facilities that need a permit
ONLY famms in areas that require permits

Of those, only.

» Cross permit hold (usually 500 AU) and
increase by 2

* Already over 500 AU, and increase by 20%

Livestock Facility Siting Rule
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Worksheet 1: Animal Units

Animal
Unit * Proposed
Type of Livestock

Milking and dry cows
Heifers
Heifers (400 to 800 Ibs.) 0.6

Calves 0.2

Total Animal Units = 876

Worksheet 2. Odor Management

Tty et
TSI

* Check exemption
box, if applicable

» Complete scores

Which facilities are EXEMPT from
the odor standard?

= New facilities under 500 AU
* Expansions under 1000 AU

« All facilities further than 2500
feet from neighbors

Livestock Facility Siting Rule
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Predicted Odor

| = Estimate odor generated

= Adjust to reflect odor control
prachices

Distance to
Wind Direction

Density

Total Odor Score

Separation score predicted odor

Livestock Facility Siting Rule
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Nutrient

Management
Checklist

«  Applic
AL must
- |

b b = e = e

KK

4

Must answer yes
NA to these

i pepep e e [0 |

Meet design and
construction standards

Certify capacity

Signed by licensed
engineer or
practitioner

Worksheet 5: Runoff Management

* Animal Lots
» Feed Storage
S . * Nonpoint Pollution
S YR AR Standards
.~ . . a

» e
‘."J .

Livestock Facility Siting Rute
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Training

* Needs assessment (complete)
= General presentations

« Workshops

Continuing odor and
air emission research

* $1.3 million grant

*» 3 year project

Livestock Siting Review Board

September 2005 ~ Seek nominations

ﬂ =« October 2005 — Select members
f November 2005 ~ Senate confirms

By January 2006 — Board meets

Livestock Facility Siting Rule
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Secretary Rod Nilsestuen
Assembly Agriculture Committee Briefing
September 29, 2005

Wisconsin Agriculture: Green and Growing

When Governor Doyle took office in January, 2003, this admnnstratlon made a very
serious commitment to the agriculture industry. We committed to helping the $51 billion
industry to be green and growing. With strong bipartisan support from the Agriculture
Committees and the entire legislature, and the ag industry, we passed legislation with
unwavering focus.

Let’s review the “growing” side of the equation. Since January, 2003, the state of
Wisconsin has moved to make the following investments in the agriculture industry:

Wisconsin investment in agriculture industry in past two years:

$300,000 in federal funds for organics

$400,000 by the state for aquaculture

$540,000 — ADD Grants

$600,000 — Conservation Innovation Grant for air emissions — Livestock

$1 million in new state funds for bio-based value-added grants

$1.4 million in new state funds for nutrient management cost-sharing

$1.8 million in federal funds for grazing

$4 million in federal funds for the Value-Added Dairy Initiative

$4 million in federal funds for premises registration

$9.7 million in Dairy 2020 grants

$6 million USDA energy grants for digesters and biogas development

$6 million in state funds to grow the ethanol industry

$10 million in state funds for the dairy and livestock investment tax credlts
$23 million for income tax credits by saving the Farmland Preservation Program
$25 million in state funds for construction of the Veterinary Diagnostic Lab
$34.5 million in WASI, UW Pioneer and Discovery Farms

e & & & & ¢ & ¢ 5 o o o o ¢ o o

Add it up:
Over $127 million dollars in public investment to grow the industry in the past two years

A final, critical piece of the “grow agriculture” equation is our use value taxation In the
past two years, changes to the definition have saved farmers approximately $600 million
in property taxes. It moved Wisconsin from one of the highest to one of the lowest in the
Midwest.



QOther measures:

Beyond the investment of taxpayer dollars and reduction in property taxes we focused on
other critical issues that were barriers to growth:

¢ Health Care Cooperatives

o Agriculture Producer Security — freeing up millions
Governor’s Consortium on the Bio Industry to make manure a profit center in the
future

Value Added Dairy Initiative (VAD
¢ $2.4 million in federal funds —currently in second year of funding

o Matched by in-kind contributions from Wisconsin dairy sector
e Partnering with dozens of existing agencies & organizations

First Year Results of VADI

Provided technical assistance to 227 dairy farmers

Assisted 27 processors in bringing new value-added products to the market
Assisted 9 new Wisconsin processing plants to open and assisted 3 previously
closed plants to re-open and develop value-added products

e Administered $657,894 in grants to 79 producers, processors and local dairy
groups '

Year 2 Approach

Another $1.2 million in grants available
Focusing on helping dairy farmers modemize operations to profitably increase
milk production

o Added new “Commodity Innovation Grant” to help larger processors implement
major projects to add value or cut costs in their businesses. Encouraging projects
that involve collaboration between processors and dairy farmers

Working with Partners

¢ Through Commerce’s Dairy 2020 program, more than 900 Wisconsin dairy
producers have pumped $282 million intomodernizing or expanding their
operations since 1996

e Producers with herds of more than 200 cows have added 217,975 cows since 1997
— marking a $1.1 billion reinvestment and adding 1.2 billion pounds of milk to the
supply chain



Starting To See Results

* In 2005, Wisconsin milk production has increased:
4.9% in July
5.2% in June
3.8% in May
2.7% in April
.04% in January - March

It’s the combination of all the elements of this com rehensive dairy competitiveness

strategy — that is producing results and momentum. Wisconsin is on the move: It’s why

Hoard’s Dairyman West said, “Wisconsin is creating the best dairy business climate in
the US”/”Wisconsin has recommitted to dairy”

Livestock

* No state in the US surpasses Wisconsin for the number, diversity or quality of its
sausages, bratwurst, specialty and processed meats.
* Wisconsin’s mix of major national brands and hundreds of top shelf local meat
plants is unmatched anywhere ‘
* (NFL Team--called “Packers” it’s Wisconsin, only state where it’s a felony to
. attack Italian sausage) '
~* Number 3 state in total sales--#1 if you don’t count hot dogs!

But, in recent years:

1. We’ve lost much of our hog industry, including packing plants .

2. We’re shipping the bulk of our 600,000 dairy bull calves out of state to be
fed before they come back to Green Bay, (missing major value-added
growth) and much of our pasture land is under-utilized and we have few
feedlots

In an effort to address this we have:

1. Created Grow Wisconsin Livestock Task Force to ID strategies to more
effectively address these challenges

2. Advanced the $50,000 investment credit incentive for livestock modernization

3. Established Grow Wisconsin Livestock Panel — to create an organized focal point
for Wisconsin’s entire livestock industry to advocate the actions needed for a
healthy, broad-based livestock industry and ensure coordination to make this
happen. :



Siting Legislation and Rule

It’s time to reflect on why we started down the path of legislation and rule-making. It is
time to reflect on HOW we started the process and the objectives of the many players
involved. It is time to remember the leadership of the Livestock Siting Task Force, this
Agriculture Committee, and the Legislature that helped to get us here. It is time to reflect
on the enormous amount of time, energy and resources that have given us opportunity for
the best solution in the nation to a thorny problem.

Two and one half years ago, as I criss-crossed Wisconsin for the first time as the
Secretary of Agriculture, the issue identified as the number one ingredient to our dairy
and livestock growth was the conflict and turmoil over siting of livestock facilities.

We’ve watched Minnesota’s dairy industry spiral downward because of years of gridlock
and no consensus over feedlots and livestock rules. As a result, Idaho, not Minnesota, is
now the #5 dairy state in the US.

Despite failed efforts in the past and much advice that this controversial and complex
issue could not be solved, together the DATCP Board and staff, along with key
legislators were determined to address siting in a fair, open and balanced way which
involved all interested parties, not having agriculture “talk to itself”.

The Twenty-two members of the Siting Task Force spent months preparing
recommendations for legislation. The Legislature’s Agriculture Committees met jointly
to receive those recommendations and heard from 150 people that testified. Members of
a technical panel spent months, a year ago, reviewing the best science upon which to
build “application” for a permit for siting. The Rohde Commission of stakeholders then
met three more times, including a 10 hour session last December 23. The DATCP Board
delayed action a month to allow extensive stakeholder input. DATCP then held 16 public
hearings attended by more than 800 people, over 400 offered testimony. Much of this
testimony was very good and contained useful suggestions. Asa result of this input and
continuing dialog with stakeholders, we made nearly four dozen improvements to the
rule. (A summary of those changes is in your packet.)

The rule before you reflects a simple fact: when a producer wishes to expand or build a
new facility, if he or she meets the state standards, they cannot be denied a permit.

It is that simple.
If a producer meets the fair and practical state standards, they cannot be denied a permit.
This is exactly the objective we all set out to achieved, predictability for producers and

guidance for local government when issuing a permit; and no erosion of Wisconsin
environmental standards.



I think it’s fair to observe that any time there is a major action which has wide spread
impact proposed, there’s bound to be differences of opinion of best ways to approach it.

¢ There will always be a couple of bumps in the road. Sometimes there will be
over- reactions. |

¢ The goal here is not 100% consensus on a complex issue. The key is maintain
perspective and do what we set out to do, ensure balance, openness, integrity, and
flexibility in implementation.

This proposal is not perfect but it is a good and sound approach. It is the product of work
of dozens and dozens of producers, industry people, scientists, local government leaders,
and conservationists.

The process has been open and transparent. All stakeholders/people who are affected by
the rule have had full and continuing opportunity to present and advocate their ideas—
whether dairy and livestock producers, town government, Trout Unlimited, rural
neighbors, county officials.

Although most who have been involved with this intensive process for the last 28 months
agree that this is a strong and balanced rule that will help Wisconsin’s dairy and livestock
producers and their industry grow and advance. I expect that there may be several items
that can be clarified to address concemns that have recently been raised.

When the DATCP Board voted unanimously on September 14, it endorsed working
closely with the legislature and the Department of Natural Resources to ensure that any
changes in NR243 do not effectively set animal unit numbers that are lower than in the
current rule. The animal unit numbers were extensively discussed in the siting rule
discussion and on this rule was predicated on maintaining current levels. It would be
inconsistent and unfortunate if these targets were now changed.

Although we have done virtually everything possible to ensure that this rule is practical
and sustainable, it is a new process. And, as with anything new, there will be some
unforeseen circumstances. The DATCP Board and I are putting in place several
provisions to ensure flexibility so we can adjust. These include:

A. Technology. Provisions for an approval process for new Best Management
Practices (BMPs). So as technology improves and innovation occurs, it can
be incorporated as needed.

B. Outreach. An intensive education and outreach program for producers, local
government, neighbors, and other stakeholders. We will partner with ag,
dairy and livestock, and conservation organizations, local government,
Extension, consultants and others on education, training and outreach to
ensure that it is widespread and that there is access to trained experts and good
information. And, we will work with producers, neighbors and local
government to help ensure smooth implementation.



C. Progress reports. We will publicly review progress on implementation on a
monthly basis with the DATCP Board to ensure clear focus and progress. In
addition, we will do a full program review at the end of each year to assess
results and make any adjustments needed.

D. Air quality. Finally, we successfully competed for a federal innovation grant
on air quality for livestock operations. Ag groups, the Wisconsin Agricultural
Stewardship Initiative, Discovery Farms, Pioneer Farms, UW, DNR and
DATCP will partner in this effort to identify best ways to manage air quality
and odor. This is another significant action step to ensure we address these
issues, not just debate them.

I am very proud of the integrity and diligence of the citizen board of DATCP. They have
stood tall on a complex and controversial issue and did so for all of the right reasons.

In the end, to be successful, this rule must face a practical, common-sense test.

1. Does it provide Wisconsin producers who want to grow with predictable, practical
guidelines?

2. Will the rural neighbors of these operations feel these farms are good neighbors?
3. Will our environmental standards stay intact?

4. Will local governments have a workable framework to avoid commuﬁity—splitting
conflict?

Without a balanced, fair approach, Wisconsin won’t avoid the conflict which stunts
growth. It will continue.

So the challenge before us here —for legislators, for this Secretary, our citizen board and
for all stakeholders and groups — is the same: Let’s remember how far we have come,
how we got here and how this rule is not a silver bullet, but rather an important piece of a
much larger strategy to ensure that Wisconsin dairy and livestock can grow while being
good neighbors and stewards of our natural resources. And let’s remember that winning
here is not zero-sum/I win — you lose. It’s finding the kind of balances that are fair,
practical and sustainable for all.






David Ward

Wisconsin State Assembly
Member: Joint Committee on Finaice

TO: Chairman Al Ott and Members
Wisconsin State Assembly Committee on Agricutlure

FROM: State Representative David Ward
37" Assembly District
DATE: September 29, 2005
RE: DATCP Livestock Siting Rule, ATCP 51

Thank you Chairman Ott and members of the Assembly Committee on Agriculture for
inviting me to speak today regarding the Department of Agriculture, Trade, and
Consumer Protection’s rule, ATCP 51, relating to siting livestock facilities. This rule is a
result of legislation sponsored by Senator Dale Schulz and myself, 2003 Assembly Bill
868 (AB 868), which was signed by Governor Doyle as Wisconsin Act 235.

The Department has done an excellent job of moving this issue forward, even prior to
passage of AB 868. With the formation of the Advisory Committee on Siting Livestock
Facilities, the DATCP “Technical Panel”, again followed by another review by the
Advisory Committee and ultimately the DATCP Board, an unprecedented effort has been
made on behalf of the Legislature and the Department in bringing all affected parties
together in a cooperative effort to resize, reshape and grow the livestock industry in a
responsible manner.

Upon passage of this legislation, I made the commitment to myself, due to the
extraordinary bipartisan working relationship and respect for the legislative process, NOT
to micromanage the Department’s rule-writing process; however, I did offer input and
followed the rule through its development.

[ understand there have been some members of this body who have been concerned with
the results of portions of the product to be before you, particularly the odor standard. 1
feel there will need to be a number of minor changes made to this and other portions of
the rule. I feel odor is an issue that must be addressed as an act of protection for
Wisconsin producers. I look forward to working with the committee to make this product
even better.

Again, thank you for the invitation to testify.

Office: P.O. Box 8953, State Capitol Fax: (608} 282-3637 Home: N3401 Hwy. G
Madison, Wl 53708-§933 E-Mail: rep.w ardi fegis. state wius Fort Atkinson, W 53338
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